COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss. Probate Court
Equity No.

CITY OF BOSTON AND

GEORGE A. RUSSELL, JR.,
COLLECTOR-TREASURER, AS TRUSTEE
COMPLAINT FOR

APPLICATION OF
CY PRES

V.

JAMES M, SHANNON, AS HE IS
THE ATTCRNEY GENERAL OF THE
COMMONWEALTH OF MASSACHUSETTS

I. STATEMENT OF THE CASE

1. The petitioner, as trustee of the estate of Mary Phelps Cowles
Hall Cummings late of Burlington and Woburn, in the County
Middlesex, Massachusetts, brings this Complaint for the
Application of Cy Pres.

2, The petitioner states the following facts to be true to the
best of its knowledge and belief and requests the instructions of
this Court with respect to the facts and questions herein set
forth.

I1. THE PARTIES

3. The respondent City of Boston is a municipal corporation duly
organized and existing under the laws of the Commonwealth of
Massachusetts and having a usual place of business in the County
of Suffolk. 1Its mailing address is Trust Office, City of Boston,
Cne City Hall Plaza, Boston, Massachusetts 02201.

4. The defendant Attorney General of the Commonwealth of
Massachusetts is charged under G.L.M. c. 12, s. 8 with enforcing
the due application of charitable funds. Under G.L.M. ¢c. 12, s.
8G, the Attorney General is a required party to all judicial
proceedings involving the application of charitable funds.

ITI. JURISDICTION

5. Jurisdiction is conferred on this court by G.L.M, ¢. 215, s. 6.

IV. FACTS OF THE CASE

f. Mary Cummings, born in 1839, was raised in Ipswich,
Massachusetts and later resided in Boston. After remarrying in
1881, Mrs., Cummings lived for the rest of her life on her estate
in Burlington/Woburn known as Babylon Hill, She died on December
13, 1927,



7. In a letter to Mayor Curley dated September 28, 1925, a copy
of which is attached hereto as Exhibit A, Mrs. Cummings offered
to deed Rabylon Hill to the City of Boston with the intention
that it be used:

"to give health, happiness, and a fuller life to
the people of Roston," and,

"for a recreational park and camp for those who
cannot go elsewhere for a holiday, in other words
a country club for the poor-what St. Cloud is to Paris."

8. As stated in correspondence from the conservateur of the
Domain National of St. Cloud, Park St. Cloud was known for its
natural beauty, landscaped waterways and fountains, and the
activities that it sponsored on behalf of the public. St.
Cloud provided inexpensive recreational facilities, concerts,
dinners and dances for Parisians of "modest" means. A copy of
the Conservateur's letter, with an English translation is
attached as Exhibit B.

9. Mrs., Cummings left a. will, which was executed on November
13, 1925 and proved on January 28, 1928, in which she donated
Babylon Hill, after the termination of a number of life
estates, in trust to the City of Boston. She directed that the
City,

"hold and keep the same forever open as a
public pleasure ground, and to maintain and
care for the same in a suitable manner in
accordance with that purpose."”

(See Will attached hereto as Exhibit C).
10. Moreover, the City of Boston, as residuary legatee, should
have received various sums of money from the Trustees of the

Estate of Mary P.C. Cummings under the will consisting of:

a. Proceeds from the sale of 63 shares of stock of the
Boston and Albany Railroad in the amount of $11,592.00.

b. $688.93 from amounts on deposit at Home Savings Bank.

c. Two payments from the residue of the estate by the
trustees:

i. $7,009.19 paid to City of Boston by trustees on
April 14, 1931.

ii. $9,874.58 paid to City of Boston on May 15,
1931.

The total monies received by the City under the Residuary
Clause of the will in 1931 of Mary P.C. Cummings amounted to
$16,973.77.
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